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Responses to Comments 
Public comments and involvement in the planning for and preparation of the 
Carlsbad Project Water Operations and Water Supply Conservation Environmental 
Impact Statement (EIS) were generally sought through communication and 
consultation with a variety of Federal, State, and local agencies; Native American 
tribes and interest groups; and the formal EIS scoping process and EIS comment 
process, both of which invited input from the general public.   
 
As described in chapter 1, sections 5.9 and 5.10, the genesis of this EIS was a 
jeopardy determination for the Pecos bluntnose shiner (shiner) by the U.S. Fish 
and Wildlife Service (Service) in 1991.  Since that time, Pecos River operations 
have been the subject of interagency research, monitoring, experimental 
operations, and a modeling program to determine the hydrologic and biologic 
needs of the shiner.  After a series of attempts to initiate a National Environmental 
Policy Act (NEPA) process to consider changes in operations to protect the shiner 
and address other issues on the river, the Bureau of Reclamation (Reclamation) 
and the New Mexico Interstate Stream Commission (NMISC) developed an 
approach for environmental review of proposed Pecos River basin activities.  This 
approach included preparing two EISs, one on water operations and another on a 
miscellaneous purposes contract that would allow NMISC to use Carlsbad Project 
water for purposes other than irrigation.  Reclamation and NMISC are conducting 
both EIS processes concurrently and are coordinating the environmental analyses.  
Extensive interagency participation and some public involvement activities were 
undertaken before this EIS was initiated.    
  
The Notice of Intent (NOI) to prepare the Carlsbad Project Water Operations and 
Water Supply Conservation Draft Environmental Impact Statement (EIS) was 
published in the Federal Register October 4, 2002.  The following agencies and 
organizations served as cooperating and participating agencies in the preparation 
of the EIS.  As such, they were invited to serve on the NEPA interdisciplinary 
team (ID team) and review committee.  Representatives of these agencies also 
participated in technical workgroups which assisted the ID team in supporting 
studies and other tasks: 
 
U.S. Fish and Wildlife Service  
U.S. Army Corps of Engineers 
New Mexico Department of Game and Fish (NMDGF) 
Carlsbad Irrigation District (CID) 
Pecos Valley Water Users Association (PVWUA) 
Fort Sumner Irrigation District (FSID) 
Pecos Valley Artesian Conservancy District 
Chaves County Flood Control District  
Guadalupe County 
Chaves County 
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De Baca County 
Eddy County 
 
Public scoping meetings were held in Santa Rosa, Fort Sumner, Carlsbad, and 
Roswell, New Mexico, on October 21, October 22, October 23, and October 24, 
2002, respectively.  These meetings provided an opportunity for the public to 
receive information, ask questions, and provide input.  Factsheets about the 
project were distributed.  A total of 94 members of the public attended the 
scoping meetings.  Comments generally focused on the following:  the habitat and 
riverflow requirements of the shiner; impacts to property owners, particularly 
farmers and to industries dependent upon the river; concern over water rights; dam 
operations; the possibility of using watershed management and brush removal to 
improve conditions on the river; and obtaining accurate readings to determine 
current flow rates prior to altering them.  Details on the scoping process and results 
are provided in the Scoping Report (Tetra Tech, Inc., 2003a). 
 
The DEIS was filed with the Environmental Protection Agency (EPA) on 
September 1, 2005, and a 60-day review period was announced in the Federal 
Register.  The River Notes newsletter was sent to more than 450 interested 
members of the public, and hard copies and CDs of the DEIS and its appendices 
were distributed to stakeholders, agencies, and organizations.  The document was 
posted on the project Web site, and printed copies of the DEIS and appendices 
were made available for public review at the offices of Reclamation, NMISC, and 
CID and at several libraries.  Formal comments on the DEIS were taken through 
October 31, 2005, via mail, e-mail, and fax. 
 
During the third week in September, Reclamation and NMISC conducted public 
meetings to present and invite public comments on the DEIS in Roswell 
(September 19), Carlsbad (September 20), Fort Sumner (September 21), and Santa 
Rosa (September 22).  Each meeting began with an open house and an opportunity 
to view displays and talk to technical specialists about the issues presented in the 
DEIS.  After a short presentation, there was a general question and answer session 
and another opportunity for the public to provide comments and visit with 
technical specialists.  
 
Six people signed in for the meeting in Roswell.  Issues included questions on 
critical habitat and the flows under consideration. 
 
In Carlsbad, 15 people signed in.  There were questions on the current status of the 
shiner, section 7 consultation, and the effects of the salt cedar eradication program 
on the fish, farmland, and water.  Some participants expressed a preference for 
leasing rather than sale of water rights and stated that it was not realistic to try to 
maintain constant flows in the river.   
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In Fort Sumner, three people signed in.  There was discussion about gages and the 
need for a gage or camera at the bottom of the critical habitat, the issue of a 
hatchery, and a preference for the Taiban Constant Alternative.   
 
At Santa Rosa, three people from the town community development department 
attended.  They have recently completed their contributions to the regional 40-year 
water plan and have asked that the EIS incorporate ideas from the regional water 
planning process.  They have been doing some wetlands restoration work and may 
be interested in participating in reintroducing the shiner north of Sumner Dam. 
 
Reclamation received nine comment letters or e-mails with 26 discrete comments 
identified.  Comments were received from representatives of the Reeves Irrigation 
District, FSID, EPA, NMDGF, New Mexico State Historic Preservation Office, 
Comanche Tribe, Forest Guardians, and two individuals.  
 
This volume contains scanned copies of the  comment letters, followed by the 
corresponding responses to the letters.  This appendix serves as the public 
involvement summary report of activities to date on the environmental compliance 
process pursuant to NEPA. 
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Responses To Comments 
 
Document FED-1 
 
Response to Comment 1:  Comment noted. 
 
 
Document State-1 
 
Response to Comment 1:  Comment noted.  Like all Federal agencies, the 
actions of Reclamation are limited to those that they have authority to implement. 
Under NEPA, disclosure of the limits of the current legal authority of 
Reclamation is necessary.  In complying with 40 Code of Federal Regulations 
(CFR) 1500.1(a), the DEIS includes actions that may be reasonable but are 
outside the legal jurisdiction of the lead agency, such as many of the water 
acquisition options developed by the Water Offset Options Group.  Reclamation 
is committed to meeting the project purpose and need within its legal 
authorizations.  Reclamation would also cooperate with the NMDGF or other 
agencies in ongoing and future measures to conserve the Carlsbad Project water 
supply and the shiner.   
 
 
Document State-2 
 
Response to Comment 1:  Comment noted. 
 
 
Document Tribal-1 
 
Response to Comment 1:  Comment noted. 
 
 
Document IRR-1 
 
Response to Comment 1:  Comment noted.  Reclamation agrees that a larger 
pool under certain conditions would provide more flexibility and management 
options to respond to river conditions.  Reclamation is currently considering ways 
to beneficially increase the fish conservation pool. 
 
Response to Comment 2:  Comment noted.  Reclamation recognizes that some 
water sources may not always be available and that some of the water sources 
identified on the Carlsbad Project water acquisition (CPWA) list will not be 
available when the water acquisition program is implemented.  Reclamation will 
acquire whatever water is needed and available from willing sellers.
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Response to Comment 3:  Comment noted and text changed. 
 
 
Document IRR-2 
 
Response to Comment 1:  Comment noted.  The referenced text has been 
clarified.  Authorities, agreements, and regulatory requirements relevant to the 
DEIS are found in Chapter 1, Section 6, “Related and Ongoing Activities.”  The 
alternatives were designed to have as little impact to New Mexico’s State-line 
deliveries as possible, either positive or negative.  If the Carlsbad Project water is 
conserved, State-line deliveries should not be affected.  
 
New Mexico Interstate Stream Commission is the joint lead agency and has 
responsibility to ensure compliance with New Mexico State water law and water 
right appropriation and to act in accordance with the State of New Mexico’s 
State-line delivery obligations to the State of Texas. 
 
Response to Comment 2:  Comment noted.  Among the criteria used to screen 
water acquisition options was the amount of time required to implement.  It was 
the judgment of the Water Offset Options Group that this option would require 
over 3 years to implement because of interstate Compact issues and because any 
benefits of forbearance in Texas to State-line delivery would still require a 
transfer of the water to where it would be beneficial to the Carlsbad Project water 
supply.  Although option Z is on the “B” list, Reclamation and NMISC could still 
pursue implementation of this option with the cooperation of the State of Texas. 
 
Response to Comment 3:  Comment noted.  In formulating and defining 
option Z, the Water Offset Options Group may not have considered all relevant 
subcategories and assumptions.  Regardless of the need to negotiate a Compact 
amendment or whether water rights would be purchased or leased, it is believed 
that implementation would take longer than 3 years.  If this option is needed, 
Reclamation and NMISC would work with the Pecos River Compact Commission 
and the Texas irrigation districts supplied by the Red Bluff Water Power Control 
District to address these issues. 
 
Response to Comment 4:  Impact analysis text has been reviewed to determine 
whether any additional analysis would be needed.  Impacts to water quality are 
summarized in Chapter 3, Section 4, “Pecos River Basin Reservoirs,” and 
discussed in detail in Appendix 4, “Water Quality.”  Cumulative impacts to this 
resource are addressed in chapter 5, table 5.2.  In general, anticipated effects 
resulting from the alternatives on water quality are minor, would occur primarily 
north of Brantley Reservoir, and are more related to dry, wet, or average 
conditions than to any other factor. 
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Response to Comment 5:  Reclamation and the NMISC have reviewed the 
DEIS.  The impact analysis is believed to be adequate.  The alternatives propose 
modest changes in flow rates as measured at gages at a great distance from Texas. 
Many of the water acquisition options are not sufficiently developed to provide 
detailed analysis and may require additional permitting, consultations, 
congressional authorization, and NEPA analysis.  
 
 
Document ORG-1 
 
Response to Comment 1:  Comment noted.  Reclamation and NMISC believe 
the DEIS fully complies with NEPA and ESA.  The scope of the analysis focuses 
on Carlsbad Project water operations and measures that Reclamation can take to 
ensure that any discretionary action that it authorizes, funds, or carries out is not 
likely to jeopardize the shiner or result in the destruction or adverse modification 
of its critical habitat.  Reclamation is keenly aware of the biological, hydrological, 
and other realities that limit water management on the Pecos River.  In preparing 
the analysis, Reclamation and  NMISC used technical workgroups consisting of 
experts from multiple agencies and backgrounds to ensure that the most recent 
biological and hydrological information was used in the analysis.  These groups 
reviewed existing literature, conducted new field studies, and refined hydrological 
modeling.  Although there is always uncertainty in predicting natural systems, 
Reclamation is confident that the best available data on the Pecos River was used 
in the analysis and that water acquisition options and the Adaptive Management 
Plan will ensure that the project purpose and need will be met. 
 
Response to Comment 2:  Comment noted.  Reclamation and NMISC believe 
the DEIS fully complies with the authorities cited. 
 
Response to Comment 3:  Comment noted.  Reclamation and NMISC have 
reviewed the DEIS and have determined that a supplemental DEIS is not 
necessary because the DEIS provides, “a full and fair discussion of significant 
environmental impacts and inform[s] decision makers and the public of the 
reasonable alternatives. . .” 40 CFR § 1502.1.  The alternatives and the alternative 
development process are described in detail in Chapter 2, “Alternatives.”  
Chapter 2 also includes a description of the options which could be implemented 
for acquiring additional water.  It is clearly disclosed that implementing many of 
these options may require additional permitting, consultations, authorizations, and 
NEPA analysis.  The affected environment and environmental baseline are found 
in Chapter 3, “Affected Environment,” and the environmental impacts and 
mitigation measures are described in Chapter 4, “Environmental Consequences.”  
General or bounding impacts of implementing proposed water acquisition options 
are addressed to the extent that the particular actions can be defined.  Additional 
supporting information can be found in the published technical appendices and 
various reports and documents in the administrative record.  Based on these 
analyses, the DEIS conclusions and mitigation measures are sound.  
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Response to Comment 4:  Reclamation and NMISC have reviewed the DEIS and 
have determined that the DEIS fully analyzes the direct, indirect, and cumulative 
effects of the alternatives.  Direct and indirect impacts are found in Chapter 4, 
“Environmental Consequences,” and cumulative impacts are described in 
Chapter 5, “Cumulative Impacts.” 
 
Response to Comment 5:  The economic, ecological, and cultural importance of 
the river has not been undervalued.  Chapter 3, “Affected Environment,” and 
supporting technical reports describe the current conditions of the river and its 
importance to biological resources and to local communities and their economies. 
The project purpose and need recognizes the necessity of maintaining the social 
and economic benefits of the river and irrigated agriculture to communities, while 
providing flows to reduce intermittency, which is the greatest immediate threat to 
the shiner.  Risks and impacts to all resources dependent on the river have been 
minimized in formulating and screening alternatives and water acquisition 
options.  Although not specifically related to the operation of the Carlsbad 
Project, Reclamation participates and cooperates with other agencies and entities 
in river restoration actions, such as salt cedar removal, to the extent that it has 
authority, responsibility, and funding.     
 
Response to Comment 6:  Comment noted.  Background information on water 
rights, Compact obligations, water operations, authorities, agreements, and 
regulatory requirements affecting the Pecos River are provided in Chapter 1, 
“Purpose of and Need for Action.”  
 
Intermittency is the greatest immediate threat to the shiner.  Historically, the worst 
intermittency events occurred in the late 1940s and early 1950s.  Since 1998, 
Reclamation has bypassed Carlsbad Project water through Sumner Dam to avoid 
intermittency when water was available.  Recent intermittency has been caused by 
legal diversion of water above the Acme gage and by the ongoing drought.  The 
DEIS proposes alternatives and other actions to further reduce the risk of 
intermittency, especially in the upper critical habitat.  The DEIS fully analyzes the 
effects of the proposed action and alternatives.  Conserving the Carlsbad Project 
water supply is part of the project purpose and need.  The continued 
implementation of the Carlsbad Project is not subject to Reclamation 
decisionmaking.  Please see Chapter 1, Section 6, “Related and Ongoing 
Activities,” for authorities, agreements, and regulatory requirements relevant to 
the DEIS and to Chapter 2, Section 5, “Alternatives Considered But Not Analyzed 
in Detail.”  
 
Response to Comment 7:  The systematic process for developing and screening 
alternatives is summarized in chapter 2 and in supporting documents in the 
administrative record.  Preliminary alternatives were formulated using public 
input, professional judgment, the most recent and best available research, and the 
recommendations of the technical workgroups.  An alternatives development 
workgroup was formed with representatives and technical specialists from the 
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cooperating agencies to fully consider all concepts and suggestions in 
formulating alternatives.  The final alternatives were the result of screening over 
30 preliminary alternatives by the Hydrology and Biology Workgroups.  
Reclamation and NMISC do not purport to have fully analyzed the preliminary 
alternatives.  Through this screening process, consensus was reached on many of 
the essential elements required to meet the goal of conserving the shiner and the 
Carlsbad Project water supply.  
 
The final alternatives vary primarily by proposed target flows and gaging 
locations.  The DEIS analyzes two alternatives which propose higher target flows 
at the Near Acme gage, and the No Action Alternative which would continue the 
present target (See Chapter 4, “Environmental Consequences.”)  Higher targets at 
the Near Acme gage, similar to those referenced in the comment, were considered 
in some preliminary alternatives, but modeling indicated that water would not be 
available within the Pecos River system to sustain these higher target flows, 
leading to increased intermittency, which would be harmful to the shiner and 
would deplete the Carlsbad Project water supply.   
 
Alternatives must address both conserving the shiner and conserving the Carlsbad 
Project water supply.  Reclamation continues to consult with the Service under 
the ESA to ensure that any discretionary action that it authorizes, funds, or carries 
out is not likely to jeopardize the shiner or result in the destruction or adverse 
modification of its critical habitat.  Any effects on the shiner of Reclamation’s 
discretionary actions will be removed or reduced to the extent that it has authority 
or responsibility.  Reclamation cannot assume authorities it does not have to 
attempt species recovery but would continue to participate and cooperate with 
other agencies and entities in actions to benefit the shiner.  
 
Response to Comment 8:  Reclamation and NMISC disagree.  The Service has 
determined that current Pecos River water operations are not likely to jeopardize 
the continued existence of the shiner and are not likely to destroy or adversely 
modify designated critical habitat.  
 
The commenter is directed to chapter 4, where the differences in the anticipated 
impacts between the alternatives are described in detail.  Intermittency is the most 
important biological indicator for the shiner.  The DEIS makes it clear that 
modeled total intermittency would be similar to the No Action Alternative when 
using available bypass flows only.  With the use of water acquisition options to 
augment base inflows and adaptive management, all of the action alternatives, 
except the Critical Habitat Alternative, would result in less risk of intermittency 
than the No Action Alternative.   
 
The comparison of the modeled hydrological indicators shows that there are 
major differences between the alternatives in annual depletions to the Carlsbad 
Project, the additional water needed to meet target flows, and effects on  Compact 
deliveries to Texas.  These indicators refer directly to the project purpose and 
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need of conserving the Carlsbad Project water supply and the sustainability of 
higher target flows in the context of limited water available for acquisition and the 
requirement to meet Compact obligations. 
 
Response to Comment 9:  Comment noted.  Reclamation and NMISC disagree 
that the scope of the EIS is fragmented and that Reclamation is conducting 
connected or similar actions under NEPA that should be combined into a single 
EIS focusing on shiner recovery.  Chapter 1, Section 6, “Related and Ongoing 
Actions,” describes the authorities, agreements, and regulatory requirements that 
determine and limit the scope of actions that Reclamation may undertake.  
Section 6 also discloses other activities being conducted by the co-lead agencies 
in the region.  The impacts of these independent actions and those of other 
relevant past, present, and future projects regionally are considered in the DEIS in 
chapter 5 as cumulative effects.  
 
The two ongoing planning activities referenced by the commenter are independent 
and differ in purpose and need, geographic location, and expected term of the 
actions.  The purpose and need of the Carlsbad Project Water Operations and 
Water Supply Conservation DEIS is conserving the shiner while conserving the 
Carlsbad Project water supply.  The purpose and need of the Long-Term 
Miscellaneous Purposes Contract EIS (MPEIS) is the request from NMISC for 
Reclamation to approve a contract to allow nonirrigation use of water rights in 
order to meet Compact obligations.  The actions considered under the MPEIS 
would occur downstream from the current range of the shiner and are not 
anticipated to affect ESA compliance.  The term of the contract contemplated 
under the MPEIS is 40 years, while actions proposed under the Carlsbad Project 
Water Operations and Water Supply Conservation DEIS would likely continue for 
less than 20 years.  These planning processes are proceeding independently of 
each other, and decisions are not dependent on the outcome of the other planning 
process.  Reclamation would continue to deliver Carlsbad Project water to 
Brantley Reservoir for use by CID.  Some water acquisition options under 
consideration may contribute minor cumulative impacts if implemented in the 
same geographic area as NMISC's purchase and retirement of land.  
Consideration of the cumulative impacts of MPEIS is included in chapter 5.   
 
The Fort Sumner Irrigation Project is addressed in Chapter 3, “Affected 
Environment.”  The project is maintained and operated by the Fort Sumner 
Irrigation District, and no Federal actions are contemplated.  The senior water 
rights of the FSID and other water users are also addressed in Chapter 1, “Purpose 
of and Need for Action.”   
 
 
Document IND-1 
 
Response to Comment 1:  It is Reclamation’s responsibility to decide which 
alternative is chosen.  In designating the preferred alternative for the DEIS and 



 
Comments and Responses 

 

Carlsbad Project Water Operations and Water Supply Conservation FEIS 29 
 

Biological Assessment, Reclamation and NMISC, through the Executive 
Committee, considered eight criteria.  Of these, "Likelihood of the Service 
Accepting the Alternative" was ranked sixth.  Reclamation is consulting with the 
Service on a long-term Biological Opinion on Carlsbad Project operations; thus, it 
is appropriate to consider whether an alternative would be acceptable to the 
consulting partner.  
 
 
Document IND-2 
 
Response to Comment 1:  Current leases or new actions to put water in the 
Pecos River above the Acme gage could be renewed or implemented at the 
discretion of the owners and Reclamation.   
 
Response to Comment 2:  Comment noted.  The designated upper critical habitat 
for the shiner is located above the Acme gage, from the Taiban Creek confluence 
to Crocket Draw (see map 3.2).  The DEIS does not include any proposal to 
change the designated critical habitat.  Water acquired to augment flows in the 
river would be subject to losses that would be considered in implementing these 
options. 
 
Response to Comment 3:  Part of the project purpose and need is to conserve the 
shiner.  Conserving the shiner means that Reclamation would ensure that any 
discretionary action that it authorizes, funds, or carries out is not likely to 
jeopardize the shiner or result in the destruction or adverse modification of its 
designated critical habitat.  Threatened and endangered species conservation 
focuses on maintaining species within their current range.  The shiner has only 
been collected in the main stem of the Pecos River.  An alternative that does not 
conserve the shiner within the main stem of the Pecos River would not meet the 
project purpose and need and would be beyond the authority and responsibility of 
Reclamation to implement.   
 
Flows in the Pecos River are more consistent than in the tributaries.  While 
ensuring a small continuous flow may be possible, it is also not clear whether  
hydrologic conditions or the combinations of habitat types available in a tributary 
would provide the sufficient habitat features for all age classes of the fish to 
ensure conservation.  
 
Response to Comment 4:  Comment noted.  Reclamation is considering both 
lease and purchase options from willing leasers or sellers.  The shiner is currently 
a threatened, not endangered, species.  While extinction is a possibility, it is the 
spirit of this EIS to benefit the shiner through the means available to Reclamation.  
Multiple agencies, including those with specific authority to attempt species 
recovery, would continue their actions long into the future. 
 




